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GrüssGott	  !	  

	  

The	  expression	  Responsibility	  to	  Protect	  is	  still	  in	  the	  minds	  of	  

everybody	  interested	  in	  international	  affairs	  and	  particularly	  in	  the	  
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observation	  of	  events	  in	  the	  international	  scene	  of	  the	  last	  ten	  years.	  

The	  question	  as	  to	  the	  future	  of	  this	  concept	  is	  indeed	  relevant.	  But	  

perhaps	  as	  important	  is	  to	  understand	  how	  did	  it	  come	  to	  it.	  

	  

You	  are	  certainly	  aware	  of	  the	  conclusions	  of	  the	  UN	  Summit	  2005,	  

where	  you	  find	  in	  §	  138	  following	  statement:	  “Each individual State 

has the responsibility to protect its populations from genocide, war 

crimes, ethnic cleansing and crimes against humanity. This responsibility 

entails the prevention of such crimes, including their incitement, through 

appropriate and necessary means. We accept that responsibility and 

will act in accordance with it. The international community should, as 

appropriate, encourage and help States to exercise this responsibility and 

support the United Nations in establishing an early warning capability.” 

§ 139 goes on with further development of the principle of the 

Responsibility to Protect. 

 

All that was the follow up of the courageous Report of the Secretary 

General (Kofi Annan) to the UN GA 2005. 

 

Until terrorism overwhelmed international attention after 11 September 

2001, the big issue in international relations was the right of 

humanitarian intervention. Man-made international disaster, and what 

the international community should do about it, is what preoccupied 

those responsible for international relations in Government, International 

Organizations and Academia, more than anything else in the decade after 

the cold war.  

 

No need to recall i.a. the debacle of the international intervention in 

Somalia (1993), the inadequate response to genocide in Rwanda (1994), 
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the non prevention of the murderous ethnic cleansing in Srebrenica (in 

Bosnia 1995) and then the NATO so called intervention in Kosovo 

(1999), that was in reality an illegal war against Serbia. Major 

international controversy was related to these and other interventions 

because they would have been to late, to little, poorly resourced and/or 

poorly executed. 

 

UN Secretary General Kofi Annan, deeply troubled by this issues and 

the inconsistency of the international response, challenged the GA in 

1999 and again in 2000, to find a way through these dilemmas, posing 

the issue in such terms: 

… if humanitarian intervention is, indeed, an unacceptable assault on 

sovereignty, how should we respond to a Rwanda, to a Srebrenica – to 

gross and systematic violations of human rights that affect every precept 

of our common humanity? Annan own view was clear : at the Nobel 

Peace Price award in Oslo 2001 he was saying The sovereignty of States 

must no longer be used as a shield for gross violations of human 

rights”. 

 

It was against this background, that the Government of Canada – on 

the initiative of the then Foreign Minister Lloyd Axworthy – established 

in September 2000 the International Commission on Intervention and 

State Sovereignty (ICISS). We were 12 independent international 

personalities from North and South with very different backgrounds, 

under the active chairmanship of Mohamed Sahnoun of Algeria and 

Gareth Evans of Australia. The objectives of the Commission were to 

produce a guide to action on response by the international community to 

internal man-made, human-rights violating catastrophe. 
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 We had in the Commission, right from the start, an important 

controversy as to the title to give to our study. The Canadian 

expectations – along the name of the Commission – was to have 

“humanitarian intervention”, what was rejected by some of the 

members of the Commission, particularly by me, because of the 

ambiguity of the adjective humanitarian, that could easily be used as 

alibi for political motivated actions. Changing the terminology away 

from “intervention”  and from “humanitarian intervention” allowed to 

take distance from the danger of associating the word 

“humanitarian” with military activity. This was not only a positive 

development for the Red Cross, but also for other humanitarian relief 

organizations. More difficult was to find the new way of naming our 

study.  

 

The complexity of the situation in the last decades does not 

simply arise by the fact that several of today’s conflicts are 

internal, but mainly by the fact that the internal factors 

(such as social, religious, tribal and ethnic tension and 

economic disparity) are in the forefront.  The results are 

many fratricidal wars – as we were witnessing them for 

example in Afghanistan, in Sudan, South-Sudan or DRC 

and in the Middle-East, be it in Palestine, in Syria, in Iraq, 

in Yemen, in Bahrain, in Tunisia, Libya or Egypt, often with 

external interference, without forgetting Mali and the 

Central African Republic. And in the context of these 

conflicts, all aspects of protection are strictly linked to 

human rights and International Humanitarian Law. But 

protection implies responsibility to act.  You may recall 
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the statement of Secretary General Ban Ki-moon “Words 

must become deeds. Promise must become practice” : this 

was the conclusion of the call to action in one of his last 

Reports on the Responsibility to Protect. And this points 

to the provision of Art. 24 of the UN Charter, where the 

SC is called to take responsibility,  

 

Why from humanitarian intervention to the responsibility to protect ?  

In the past I rejected and I am still rejecting the term 

Humanitarian Intervention, as well as the right to 

intervene, ou encore pire le droit d’ingérence humanitaire – 

s’il y a droit, il ne peut pas y avoir d’ingérence et s’il y a 

ingérence, il n’y a pas de droit ! Le droit d’ingérence 

humanitaire comporte donc une contradictio in adiecto ! 

 

Humanitarian Intervention has to be rejected – as a term – 

at least for three reasons : 

• It necessarily focuses attention to the claims, rights and 

prerogatives of the potentially intervening state, much 

more than on the need of the potential beneficiaries.  

• By focusing narrowly on the act of intervention, the 

traditional language does not take into account the 

need for prior preventive effort. 

• The familiar (traditional) language does neglect 

sovereignty, jumping directly to intervention. 

 

This brings me to affirm (with the ICISS) that the 

responsibility of a sovereign state is also and foremost to 
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protect its people (its national citizens) from killing and 

other grave harm. It is the most basic and fundamental of 

all responsibilities that sovereignty imposes to the 

governance. If a state cannot or will not protect its people 

from such harm, then coercive intervention for human 

protection purposes, including ultimately military 

intervention, by others in the international community, 

may be warranted in extreme cases. 

 

Coming back to the shift on the terms of the debate from 

humanitarian intervention to the responsibility to protect, 

there is a change of perspective, reversing the perceptions 

inherent in the traditional language, namely : 

° The responsibility to protect implies an evaluation of the 

issues from the point of view of those seeking or 

needing support, rather than of those who may be 

considering intervention. Responsibility to protect refocuses 

the attention on the duty to protect communities from 

mass killing, women from systematic rape and children 

from starvation. 

The responsibility to protect underlines that the primary 

responsibility rests with the state concerned and that it 

is only – as already mentioned – if the state is unable or 

unwilling to fulfill this responsibility, or is itself the 

perpetrator, that it becomes the responsibility of the 

international community to act in its place. In the 

responsibility to protect language, you detect a linking 

concept that bridges the divide between intervention and 
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sovereignty; whereas the right to intervene is 

confrontational.  

   

But – as it was underlined in the convening document of 

this Seminar – Responsibility to protect also means 

Responsibility to Prevent and Responsibility to rebuild, 

obviously in addition to the responsibility to react. There is 

a real need to close the gap between rhetoric and 

political/financial support for prevention. In its Report the 

ICISS says “…Encouraging more serious and sustained 

efforts to address the root cause of the problems that put 

populations at risk, as well as more effective use of direct 

prevention measures” remains crucial. 

 

I am glad to notice that in New York in discussions in this 

respect a number of States follow the Secretary General in 

underlining the importance of prevention.  

 

You may know that in the Chapter the Responsibility to 

React of the ICISS Report the military intervention for 

human protection purposes remains the last resort, after 

having exhausted all other means as sanctions and 

diplomatic pressure. The relevant decision-making criteria – 

as foreseen by the Commission -  can be summarized under 

the following six headings: right authority, just cause, 

right intention, last resort, proportionality and 

reasonable prospects. 
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The Security Council, that will be the right authority – but 

with the recommendation that the five permanent members 

of the SC should agree not to apply their veto power in 

matters where their vital state interests are not 

involved -, will have to decide without delay when 

requested in case of 

° large scale loss of life … and 

° large scale ethnic cleansing … . 

It is worthwhile to reed in detail the definitions given in the 

Report. www.iciss-ciise.gc.ca 

 

Furthermore the Commission has clearly stated that the 

Responsibility to Protect can not be invoked for a change 

of regime or the overthrowing of a Government. You 

know that if the SC fails to act the way to the GA in an 

Emergency Special Session under the “United for 

Peace” procedure remains open.   

 

I	  believe	  that	  the	  debates	  in	  the	  GA	  based	  on	  the	  three	  pillar	  

construction	  in	  the	  Secretary	  General	  Reports,	  	  showed	  that	  the	  

main	  challenge	  ahead	  still	  lies	  in	  the	  effective	  translation	  of	  the	  

moral	  commitment	  into	  a	  political	  and	  operational	  reality.	  GA	  

debates	  showed	  that	  the	  Responsibility	  to	  Protect	  has	  become	  the	  

unanimous	  commitment	  of	  UN	  member	  states	  to	  never	  again	  

fail	  to	  act	  in	  face	  of	  genocide	  and	  other	  mass	  atrocity	  crimes.	  	  Let	  

me	  also	  recall	  in	  this	  context	  that	  the	  ICISS	  Report	  clearly	  states	  that	  

the	  primary	  purpose	  of	  a	  possible	  intervention	  for	  human	  
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protection	  purposes	  must	  be	  to	  halt	  or	  to	  avert	  human	  

suffering.	  

	  

But	  regrettably	  for	  the	  ICISS,	  the	  many	  conditions	  and	  principles	  

for	  a	  possible	  military	  intervention	  have	  largely	  not	  been	  

retained	  in	  the	  UN	  strategy	  to	  this	  effect.	  The	  pillars	  strategy	  may	  

be	  influenced	  by	  the	  ICISS	  statements	  under	  the	  Responsibility	  to	  

React,	  but	  the	  Security	  Council	  is	  left	  with	  large	  margins	  of	  

manoeuvre	  	  and	  so	  also	  the	  possible	  communities	  of	  the	  wiling’s.	  In	  

this	  respect	  the	  discussions	  of	  the	  6th	  Annual	  Ministerial	  Meeting	  on	  

the	  Responsibility	  to	  Protect,	  held	  in	  New	  York	  on	  27th	  September	  

2013,	  under	  Nigerian	  and	  Netherlands	  chairmanship	  ,	  showed	  a	  

strong	  call	  to	  the	  P5	  to	  refrain	  from	  exercising	  their	  veto	  in	  mass	  

atrocity	  situations	  and	  to	  fight	  impunity	  with	  an	  ICC	  referral	  when	  

other	  measures	  have	  failed.	  In	  the	  2014	  Ministerial	  Side	  Event	  	  again	  

Civil Society strongly supported the French initiative in 

order to have the P5 to make a voluntary commitment to 

refrain from using the veto in mass atrocity situation.  

 

I	  believe	  that	  the	  first	  or	  second	  military	  implementation	  by	  the	  

Security	  Council	  of	  the	  Responsibility	  to	  Protect,	  was	  in	  Resolution	  

1973	  (of	  17th	  March	  2011)	  on	  Libya	  (even	  if	  the	  whole	  text	  did	  not	  

literally	  mention	  the	  Responsibility	  to	  Protect).	  The	  Resolution	  was	  

called	  HISTORICAL	  by	  Secretary	  General	  Ban	  KI-‐Moon,	  but	  the	  vote	  

was	  not	  unanimous:	  ten	  votes	  in	  favour	  and	  five	  abstentions	  –	  

among	  them	  two	  P5	  -‐.	  It	  confirms	  the	  basic	  doctrine	  contained	  in	  the	  

initial	  2001	  Report	  that	  human	  beings	  can	  count	  for	  more	  than	  

the	  sacrosanct	  sovereignty	  enshrined	  in	  Charter	  Article	  2,	  with	  
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its	  emphasis	  on	  non-‐interference	  in	  domestic	  affairs.	  The	  UN	  

Secretary	  General	  rightly	  said	  that	  Resolution	  1973	  clearly	  and	  

unequivocally	  affirms	  the	  international	  community’s	  

determination	  to	  fulfil	  its	  responsibility	  to	  protect	  civilians	  

from	  violence	  perpetrated	  upon	  them	  by	  their	  own	  government.	  

	  

Having	  said	  that,	  even	  if	  Resolution	  1973	  makes	  it	  clear	  that	  this	  

military	  action	  is	  about	  protecting	  Libya’s	  civilian	  population	  from	  

attacks	  from	  its	  own	  Government,	  one	  has	  to	  record	  that	  the	  

intervention	  has	  been	  shifted	  from	  protecting	  civilians	  in	  Benghazi	  

to	  overthrowing	  the	  Government	  in	  Tripoli.	  	  The	  SC	  members	  who	  

voted	  the	  Resolution	  had	  understood	  that	  they	  were	  voting	  for	  air	  

strikes	  for	  protecting	  civilians.	  Indeed	  the	  three	  leaders	  of	  the	  P5,	  

voting	  for	  the	  Resolution,	  stated	  on	  15	  April	  that	  “our	  duty	  and	  

mandate	  under	  UN	  SC	  Resolution	  1973	  is	  to	  protect	  civilians,	  and	  we	  

are	  doing	  that.	  It	  is	  not	  to	  remove	  Kaddafi	  by	  force.	  But	  it	  is	  impossible	  

to	  image	  a	  future	  for	  Libya	  with	  Kaddafi	  in	  power”.	  

	  

But	  a	  certain	  number	  of	  question	  marks	  as	  to	  the	  whole	  

operation	  have	  to	  be	  raised.	  While	  Resolution	  1970	  can	  be	  seen	  as	  

preceding	  the	  military	  action	  by	  a	  range	  of	  	  non-‐military	  measures,	  

the	  question	  arises	  if,	  in	  medium	  and	  long	  term,	  necessary	  

prevention	  had	  been	  implemented	  in	  respect	  to	  the	  regime	  and	  its	  

leader.	  Where	  were	  Kaddafi	  weapons	  coming	  from?	  

	  

Seen	  by	  one	  of	  the	  drafters	  of	  the	  2001	  Report	  one	  has	  to	  ask	  if	  all	  

precaution	  had	  been	  taken	  in	  the	  evolution	  of	  the	  situation.	  Let	  me	  

recall	  that	  our	  Report	  states	  that	  the	  scale	  duration	  and	  intensity	  
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of	  the	  planned	  military	  intervention	  should	  be	  the	  minimum	  

necessary	  to	  secure	  the	  humanitarian	  objective	  in	  question.	  This	  is	  

the	  proportionality,	  which	  seems	  to	  be	  doubtful	  in	  the	  

implementation	  of	  the	  Responsibility	  to	  Protect	  by	  NATO.	  Also	  the	  

reasonable	  prospects,	  that	  is,	  that	  military	  action	  can	  only	  be	  

justified	  if	  there	  is	  a	  reasonable	  chance	  of	  success,	  seems	  	  to	  be	  in	  the	  

air.	  Furthermore	  it	  is	  worthwhile	  recalling	  that	  the	  ICISS	  Report	  

asked	  for	  clear	  and	  unambiguous	  mandate,	  common	  military	  

approach	  among	  involved	  partners	  and	  unity	  of	  command.	  Was	  

this	  the	  case	  in	  the	  first	  weeks	  of	  the	  military	  operation?	  

	  

This	  brings	  me	  to	  say	  that	  there	  are	  in	  the	  Responsibility	  to	  React	  

many	  risks	  and	  dangers.	  A	  military	  operation	  could	  indeed	  prove	  

inconclusive,	  possibly	  inflaming	  the	  region	  still	  further.	  	  Also	  	  double	  

standards	  are	  questionable.	  

	  

For	  a	  participant	  in	  the	  ICISS,	  that	  I	  was,	  the	  Brazilian	  initiative	  on	  

Responsibility	  while	  Protecting	  is	  very	  welcome.	  It	  brings	  back	  to	  

the	  UN	  General	  Assembly	  and	  Security	  Council	  all	  fundamental	  

elements	  contained	  in	  the	  2001	  ICISS	  Report,	  that	  had	  gone	  almost	  

forgotten,	  also	  at	  the	  moment	  of	  the	  incorporation	  of	  the	  concept	  of	  

the	  Responsibility	  to	  Protect	  in	  the	  2005	  World	  Summit	  conclusions.	  	  

As	  in	  the	  Annex	  of	  the	  Brazilian	  letter	  addressed	  to	  the	  Secretary	  

General	  on	  November	  9th	  2011,	  clearly	  stated,	  PREVENTION	  is	  an	  

essential	  tool	  of	  the	  Responsibility	  to	  Protect,	  exactly	  as	  the	  ICISS	  

said	  in	  its	  Report.	  Diplomatic,	  humanitarian	  efforts	  and	  other	  

possible	  means	  should	  be	  used,	  and	  more	  financial	  means	  should	  be	  

invested	  in	  that.	  The	  Brazilian	  Paper	  clearly	  states	  the	  military	  
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intervention	  for	  human	  protection	  purposes,	  is	  an	  exceptional	  

and	  extraordinary	  measure	  and	  it	  will	  always	  have	  to	  be	  preceded	  

by	  a	  serious	  examination	  of	  Precautionary	  Principles	  as	  well	  as	  a	  

serious	  implementation	  of	  Operational	  Principles	  .	  	  

	  

How	  will	  be	  the	  future	  of	  the	  Responsibility	  to	  Protect?	  You	  will	  

answer	  the	  question,	  but	  indeed	  do	  not	  neglect	  the	  last	  §	  of	  the	  ICISS	  	  

Report	  “If	  we	  believe	  that	  all	  human	  beings	  are	  equally	  entitled	  to	  be	  

protected	  from	  acts	  that	  shock	  the	  conscience	  of	  us	  all,	  then	  we	  must	  

match	  rhetoric	  with	  reality,	  principle	  with	  practice.	  We	  cannot	  be	  

content	  with	  reports	  and	  declarations.	  We	  must	  be	  prepared	  to	  act.	  

We	  won’t	  be	  able	  to	  live	  with	  ourselves	  if	  we	  do	  not”	  

	  

 


